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REMARKS 

The present communication is responsive to the 
Official Action mailed March 14, 2007. A petition for a 
three-month extension of time to and including September 14, 
2007 is submitted herewith. Claims 1 and 3-25 are pending in 
the present application, claims 21-25 being added by the present 
amendment, and claim 2 having been canceled by a previous 
amendment . 

New claims 21-23 depend from claim 1 and include 
■subject matter additional thereto. New claims 24 and 25 are 
independent and are similar to claim 1, with claim 24 being 
limited to only two grooves situated on opposite sides of the 
rod, and claim 2 5 requiring the only one groove or only two 
grooves to extend along a major fraction of the length of the 
rod up to a distal end of the rod. Claims 1, 3-11 and 13-19 are 
amended herein for sake of clarity and to better conform to U.S. 
practice. These amendments do not narrow the scope of the 
claims and include no new matter. 

In applicant's previous amendment, applicant made 
claim amendments directed toward features of applicant's 
invention that the Examiner agreed were not taught by the cited 
art, including that the thickness of the wall around the housing 
varies in transverse cross -sect ion and that the rod includes 
only one groove or only two grooves. This agreement was reached 
during a telephone interview conducted between applicant's 
attorney and the Examiner prior to applicant's filing of the 
previous amendment . In an apparent departure from her previous 
position, which was agreed upon during the interview, the 
Examiner has now rejected the claims of the present invention 
under new grounds using the same references discussed in the 
interview. Specifically, claims 1, 3, 5-9, 10-12, 17, and 19-20 
are now rejected under 35 U.S.C. § 103(a) as being obvious over 
U.S. Patent No. 5,588,447 to Gueret ("Gueret"), claims 1, 3-6, 
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8, 16-17, and 19-2 0 are rejected under § 103 as being obvious 
over Japanese Patent No. 4-28812 ("the Japanese Patent"), and 
claim 18 is rejected under § 103 as being obvious over either 
Gueret or the Japanese Patent . The Examiner bases these 
rejections on the assertion that the previously agreed-upon 
amendments are a mere design choice over the cited art, and that 
"there is no support in the disclosure as to why the thickness 
of the wall varies or why there can only be one or two grooves." 
As set forth more fully below, the Examiner's assertions are 
•erroneous, and the claims are not obvious over either Gueret or 
the Japanese Patent . 

With respect to the § 103 rejection of claim 1 over 
Gueret, the Examiner asserts that Gueret teaches all of the 
essential elements of claim 1, except that the rod includes a 
wall that varies in thickness along a transverse cross-section. 
The Examiner further asserts that, at the time the invention was 
made, it would have been obvious to one of ordinary skill in the 
art to modify the rod of Fig. 17 of Gueret so that the opening 
of the housing was rectangular, thus forming a wall with a 
varying thickness along a transverse cross-section, as recited 
in claim 1. The Examiner takes the position that such a 
variation would be a mere design choice, stating that the 
applicant "has not disclosed that a rectangular opening in the 
housing with a wall that varies in thickness provides an 
advantage, is used for a particular purpose, or solves a stated 
problem. " The Examiner further states that one of ordinary 
skill in the art would have expected applicant's invention to 
perform equally well with either shape of the opening with 
constant wall thickness because both walls perform the same 
function of forming a supply channel for the flow of product 
from the rod toward the tuft of the brush equally well. 

Applicant respectfully asserts that the Examiner is 
incorrect in asserting that it would have been an obvious design 
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choice to modify the rod shown in Fig. 17 of Gueret to result in 
the rod of claim 1, which, as currently amended, retains the 
limitation in question. First, the Examiner is incorrect in 
stating that the thickness of the wall functions to form a 
supply channel for the flow of product from the rod toward the 
bristles. The supply channels function to supply product to the 
center of the brush 5 formed by the bristles, but as shown by 
Gueret, this is not a function of sidewall thickness. The 
supply channels can be present in the exterior of the rod 
•regardless of the shape of the interior of the rod. Rather, the 
thickness of the walls, particularly toward the distal end of 
the rod, influences the way in which the rod holds the bristles 
located at the distal end thereof. In particular, it influences 
the ability of the rod to hold the bristles in a certain shape. 
As discussed in % 0049 of the present application, the variation 
in wall thickness, in particular including forming the outside 
edge so as to have a smaller wall thickness el, may allow "a 
brush to be obtained that is very wide or that is capable of 
widening easily." See also HH 0040, 0041. Furthermore, the 
arrangement shown in Fig. 5 has a wall that varies in 
longitudinal cross-section so as to form an opening 15 that has 
a substantially rectangular shape. Such a shape leads to the 
bristles projecting from the rod in a rectangular arrangement, 
and as discussed in U 0010 of the present application, further 
enables a "substantially uniform distribution of substance on 
the bristles." Therefore, the limitation that the wall 

thickness varies in transverse cross-section is more than a mere 
design choice because such structure functions differently than 
where the wall thickness has a constant cross-section, as shown 
in Gueret. Therefore, claim 1 is not obvious over Gueret, and 
applicant, accordingly, requests reconsideration and withdrawal 
of the § 103 rejection of claim 1. Additionally, applicant 
respectfully asserts that claims 3, 5-9, 12, 17, and 19-20 are 
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allowable at least because they depend from claim 1, and 
requests that the § 103 rejections thereof over Gueret be 
withdrawn . 

Claims 10 and 11 are also rejected under § 103 over 
Gueret. In making this rejection the Examiner asserts that 
because Gueret discloses bristles that have a radius of 
curvature, the ranges of dimensions for the radius of curvature 
of the bristles recited in claims 10 and 11 would have been 
obvious in view of Gueret. However, the addition of the feature 
•of bristles that have a radius of curvature fails to overcome 
the deficiencies of Gueret with respect to claim 1, from which 
claims 10 and 11 depend. Therefore, claims 10 and 11 are 

allowable at least because they depend from claim 1, which is 
allowable. Applicant, accordingly, requests reconsideration and 
withdrawal of the § 103 rejections thereof. 

With respect to the § 103 rejection of claim 1 in view 
of the Japanese Patent, the Examiner asserts that the Japanese 
Patent discloses all of the limitations of claim 1 except that 
the rod includes only one groove or only two grooves. The 
Examiner further asserts that it would have been obvious to one 
having reasonable skill in the art to modify the Japanese 
Patent, which shows a rod having six grooves, to include only 
one groove or only two grooves as this would represent a mere 
design choice. In support of this assertion, the Examiner 
states that applicant "has not disclosed that having only one or 
two grooves provides an advantage, is used for a particular 
purpose, or solves a stated problem, " and that "one of ordinary 
skill in the art would have expected applicant's invention to 
perform equally well with either six grooves as taught by the 
Japanese Patent or the claimed one or two grooves because both 
amounts of grooves perform the same function of allowing a 
substance on the rod to flow to the central region of the brush, 
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thereby enabling it to be spread more easily and more precisely 
equally well . " 

Applicant respectfully asserts that the Examiner's 
position as such is erroneous. As stated in ^1 0005 of the 
present application, "with known applicators, the substance 
which flows along the rod and reaches the sides of the brush is 
relatively difficult to spread with precision." Thus, the brush 
of the present application is provided with a rod having only 
one groove or only two grooves, "said only one groove or said 
•only two grooves extending along at least a portion of said rod 
and being situated substantially mid-way along said long axis." 

As discussed in % 0046 of the present application, 
" [w] hen the applicator 3 is removed from the receptacle 2, 
substance is present on the rod 4 and said substance flows by 
gravity toward the brush 5 . The thickness or depth of the 
substance is greater in the grooves 18, which can retain more 
substance by capillarity." This arrangement increases the 
amount of substance that flows to the brush in the portions 
thereof that are adjacent to the grooves. The positioning of 
the grooves substantially mid-way along the long axis, as in 
claim 1, results in increased substance in the central region of 
the brush, "thereby enabling it to be spread more easily and 
more precisely." Contrary to the brush of claim 1, the brush 
shown in the Japanese Patent is shown in several embodiments, 
all of which have six grooves evenly spaced around the outside 
periphery of the rod. The effect of this arrangement on the 
supply of the substance to the bristles is shown in Fig. 2 of 
the Japanese Patent, wherein the liquid L surrounds the rod 12 
and has a greater thickness in the areas of the six grooves 13 
spaced evenly around the rod 12. This results in the liquid 
being provided in equal amounts in both the center and sides of 
the brush. This is evident in the embodiments shown in Figs. 3 
and 4, in which the rod has a long axis. As the rod of claim 1 
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is designed specifically to increase the flow of a substance to 
the center of the brush, compared to the sides of the brush, the 
applicator of claim 1 and the applicator taught in the Japanese 
Patent would be expected to perform differently in at least this 
respect. Therefore, including only one groove or only two 
grooves is more than a mere design choice over the six grooves 
taught in the Japanese Patent. The Examiner asserts that the 
Japanese Patent directs the flow of the substance to the central 
region of the brush, but ignores that it also directs the flow 
•of the substance in equal amounts to the sides of the brush. 
This aspect of the Japanese Patent teaches away from the 
arrangement of claim 1, wherein the flow of the substance is 
directed toward the center of the brush and away from the 
outside edges. Based on the foregoing, the applicator of 
claim 1 is not obvious in view of the applicator taught in the 
Japanese Patent. Accordingly, applicant respectfully requests 
reconsideration and withdrawal of the rejection of claim 1 
under § 103 in view of the Japanese Patent. Applicant further 
asserts that claims 3-6, 8, 16-17, and 19-20 are allowable at 
least because they depend from claim 1, which is allowable, and 
respectfully requests reconsideration and withdrawal of 
the § 103 rejections thereof. 

Claim 18 is rejected under § 103 as being unpatentable 
over either Gueret or the Japanese Patent. In making this 
rejection, the Examiner asserts that, while neither reference 
specifically teaches making an applicator of molded plastic, it 
would have been obvious to use plastic as it is a well-known 
material in the art used for molding. However, the selection of 
plastic as a material to use in molding does not overcome the 
deficiencies of either Gueret or the Japanese Patent, discussed 
above, with respect to claim 1, from which claim 18 depends. 
Therefore, claim 18 is allowable at least because it depends 
from claim 1, which is allowable. Applicant, accordingly, 
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requests reconsideration and withdrawal of the § 103 rejection 
of claim 18. 

As it is believed that all of the rejections set forth 
in the Official Action have been fully met, favorable 
reconsideration and allowance are earnestly solicited. If, 
however, for any reason the Examiner does not believe that such 
action can be taken at this time, it is respectfully requested 
that she telephone applicant's attorney at (908) 654-5000 in 
order to overcome any additional objections which he might have. 

If there are any additional charges in connection with 
this requested amendment, the Examiner is authorized to charge 
Deposit Account No. 12-1095 therefor. 

Dated: August 30, 2007 Respectfully submitted, 
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